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HURRICANE PREPAREDNESS GUIDELINES FOR MARINAS

SECTION III

 Marina Policy
 Marina Management Issues Regarding Hurricane Preparedness

Summarized here are marina liability and economic issues of concern to national industry
management. The intention of this section is to bring attention to the issue.  More on how to address
the issue is contained in subsequent sections of this manual.

� Economic Incentives: Developing and implementing a marina hurricane preparedness plan can
require a significant investment of time, money, and effort.  Return on the investment may be
expected in the form of reduced facility damage, reduced business interruption, and reduced
insurance costs.  The real question being: “Is the cost of doing nothing affordable?”  Doing
nothing can mean increased risk of liability litigation for renter losses due to inadequate
preparation, increased marina damage due to inadequate preparedness, and potential fines and
civil penalties, plus clean-up cost for oil, sewage or other pollutants as a result of inadequate
preparedness.

� Legal Review: A version of marina hurricane plans should be written for and distributed to wet
slip and dry storage customers.  It is advisable to have an attorney review the draft, which should
then become an attachment to the marina rental contract.

� Marina Insurance Considerations: Marina insurance is normally underwritten with
consideration to fire, casualty, liability, and associated hazards.  Be aware that storm and flood
damage is usually considered, but not as well defined and, in general, depends on the marina
location and local topography.  The normal insurance coverage for fire, casualty, liability, etc. is
available from many underwriters who may or may not provide flood or wave damage insurance.
Insurance coverage for damage associated with high winds and flooding may be only partially
incorporated within flood insurance.  Your insurance agent should be consulted to ascertain that
coverage is adequate.  Business interruption insurance should be considered when developing
your insurance program.  The marina insurance agent should want to review your hurricane
plans.  The agency’s company risk management program may have useful advice to add.  The
fact that you have a well thought out plan attests to good management and the marina that is
managed to survive a storm is likely to survive other hazards.

� Boat Owner Insurance: The rental contract should require each tenant to have a comprehensive
yacht insurance policy.  This will allow timely salvage operations and will minimize potential for
claims against the marina for damage to the boat or to damages caused by one boat to another.
(The rental contract should specify that a boat owner is responsible for the damages his boat
inflicts on another boat or to marina property – if he fails to take prudent efforts to properly
secure the boat for the storm).
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� Hold Harmless Agreement: The rental contract should include a provision holding the marina
harmless for accidental damage caused when the marina takes prudent emergency action before
or during a storm and for salvage work done by the marina or salvage contractors.  The
agreement can not cover intentional sinking, setting a boat adrift, or any other acts by the marina
that clearly increase likelihood of damage.

� Typical “Hold Harmless” Clause: Notwithstanding any other provisions of this contract,
(renter) agrees to hold harmless (marina), its officers, members and employees, for accidental
damages occurring during, or resulting from, actions taken while conducting storm
preparation and salvage operations.  Emergency storm preparations and salvage operations
include any activity which (marina), harbormaster or officers deem necessary to protect
persons from injury or property from damage, other than intentional acts that clearly increase
the potential for damage to (renter’s) boat.

� Avoid "Bailment": A bailment is a legal relationship between persons arising when one delivers
personal property to another in trust for specific purpose with the understanding the property is
to be returned or otherwise properly accounted for.

� Mandatory Wet Slip Evacuation: Both boats and the marina will suffer less damage if boats
are not left tied to docks during a hurricane.  However, lessons learned from hurricane disasters
in other states clearly indicate that mandatory evacuation requirements can lead to human safety
issues and liability to the marina.  Consensus is to make it clear to boat owners that their boats
will have a better chance at survival if evacuated and give them information and assistance to
encourage the decision to voluntarily evacuate.  Remind renters of their interest in avoiding
damage to the marina that could affect the availability of a place to dock and the future cost of
slip rentals.  In some cases, local boat relocation plans have been developed and areas of storm
refuges or Harbors of Refuge have been identified. Storm refuges are also identified in waterway
guides, sailing directions and other publications.

� Dry Stack Evacuation: The marina rental contract should clearly state that evacuation by trailer
is preferable.  Hurricane history indicates that unloaded racks systems will fare better.  Again,
make it clear to owners that their boats will have a better chance at survival if evacuated.  Give
them information and assistance to encourage the decision to voluntarily evacuate.  Some dry
stack operators feel that if boats are left in the racks they should be tied down.  There is no
consensus here and whether or not tying down is preferable depends on many factors, such as
rack design if the system is closed, and if manpower is available. If boats are tied or otherwise
secured, the rental agreement must define the time at which trailer loading will cease in order to
complete the process.

� Marina Obligations In Securing Boats: What the marina will and will not do to prepare or
secure a boat for a hurricane must be clearly spelled out in the rental contract.  Clearly is a key
word – any gray areas in a contract will work against you.

� Boat Owner Emergency Plans: Rental contracts should require information to be kept current
in the form of a “hurricane readiness questionnaire” clause.  Refer to Appendix B for an example



of a Boat Owners Hurricane Questionnaire.  The worksheet outlines storm preparation

requirements by the marina and how the boat owner plans to comply, including absentee owner

provisions, allowance to move, contact list, removal of gear from the boat or dock box, etc.  It

will define the boat owner's commitment to the marina plan.

❑ Command System: The marina Hurricane Preparation Plan must state who declares preparation,

who is in charge and who does what and when.  The notification mechanism must be defined.

The Hurricane Preparation Plan should become rental contract attachment.

❑ Safety Consideration: Throughout the hurricane plan, in the rental contract and other related

correspondence, safety of employees and boat owners should be stressed as being the overriding

consideration in hurricane preparation and decision making.

Stacked recreational fishing boats along Ocean Avenue at Wantagh, Long Island, New York.
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